
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

Reply To 
Attn Of: so~155 

Steven J. Thiele 

REGION10 - . . 
1200 Sixth Avenue 

Seattle, Washington98101 

Assistant Attorney General 
PO Box 40117 
Olympia, Washington 98504-0117 

Re: Certification of completion in State of Washington 
Department of Ecology and United State_oflierica v. county 
of Spokane and Key_Tronfc Corp~ation 

Dear Mr. Thiele: 

I have enclosed the signed originals of the documents 
relating to the Certification of Completion which is being issued 
to Key Tronic Corporation. The CERTIFICATION OF COMPLETiON is 
signed by the Regional Administrator for the u.s. Environmental 
Protection Agency (EPA), Region 10. The STiPULATION OF PARTIES 
is signed by an Assistant. u.s. Attorney who has been assigned to 
represent EPA in this matter. 

Please keep me advised of your progress on this matter and 
copy me on any related correspondence with the United States 
District Court. 

If you have any questions, please telephone me at (206) 553-
1777. Thank you. 

sine::~ :: -~~~N~· 
istant Regional 

cc: John Daniel Ballbach 
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1 steven J. Thiele 
Assistant Attorney General 

2 PO BoX 40117 
Olympia, WA 98504-0117 

3 (206) 459-6134 

4 

5 

6 
UNXTED STATES DISTRICT COURT 

EASTERN DISTRICT OF WASHINGTON 

7 

8 THE STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY 1 

9 and THE UNITED STATES OF 
AMERICA ON BEHALF OF THE 

10 U.S. ENVIRONMENTAL PROTECTION 
AGENCY, 

11 
Plaintiffs, 

12 
v. 

13 
COUNTY OF SPOKANE AND 

14 KEY TRONIC CORPORATION, 

15 Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ______________________________ ) 

16 

No. C89-0j3-RJM 

STIPULATXON OF PARTXES 
TO ENTRY OF CERTIFICATE 
OF COMPLETION 

17 

18 

The Parties, by and through their undersigned attorneys, 

stipulate to the entry of a certification of completion issued 

to Key Tronic Corporation by the Government Plaintiffs, subject 
19 

to the provisions of Sections XXIX, XAV, and XXX of the Consent 
20 

Decree. 
21 

22 

23 STATE OF WASHINGTON 
DEPARTMENT OF ECOLOGY 

24 

25 By ~==~-=--====~~~~~~~~--
STEVEN J. THIELE, WSBA #20275 

26 Assistant Attorney General 

STIPULATION OF PARTIES 
TO ENTRY OF CERT •. OF 
COMPLETION 

1 

Date 

ATI'ORNBY OI!NI!RAL OP WASHINOTON 
Bcolo8Y Divlabl 
PO Bcm40ll7 

Olyplpia, WA 98!104-0117 
FAx (206) 438-7'743 



1 U.S. ENVIRONMENTAL 
PROTECTION AGENCY 

2 

3 By ~==-===~==~~~~~~~~~-
ANDE NICKLESS 

4 

5 
KEY TRONIC CORPORATION 

6 

7 By --------=-~----------~~~~~ JOHN DANIEL BALLBACH 
8 

g 
SPOKANE COUNTY 

10 

11 By 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

JERRY NEAL 

STIPULATION OF PARTIES - 2 
TO ENTRY OF CERT. OF 
COMPLETION 

Date 

Date 

Date 

September 27, 1994 

A'ITORNBY OBNBRAL OP WASHINOTON 
l!cokltY Qiv!lio@ 
PO Box40117 

Olympia, WA 98~117 
PAX Q06) 438-7743 



.. 

1 

2 

3 

4 

5 

6 
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WASHINGTON 

7 

8 THE STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY, 

9 and THE UNITED STATES OF 
AMERICA ON BEHALF OF THE 

10 U.S. ENVIRONMENTAL PROTECTION 
AGENCY, 

11 
Plaintiffs, 

12 
v. 

13 
COUNTY OF SPOKANE AND 

14 KEY TRONIC CORPORATION, 

15 Defendants. 

} 
} 
} 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _______________________________ ) 

16 

17 

ORDER 

Based upon the Stipulation of Parties to Entry of 
18 • 

Certificate of Completion previously filed in this matter, this 
19 

20 

21 

22 

23 

24 

25 

26 

court orders that the certification Of completion issued to Key 

Tronic Corporation by the Government Plaintiffs, filed herewith, 

be entered. 

DATED this ____ day of 
--------------' 1994. 

JUDGE 

OROER - 1 of 1 
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No. C89-033-RJM 

CERT:tF:tCAT:tON 
OF COMPLET:tON 

The Government Plaintiffs, the United States of America 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

on behalf of the U.S. Environmental Protection Agency, and 

the State of Washington, Department of Ecology, hereby issue ,. 

this Certification of Completion to Defendant Key Tronic 

Corporation (Key Tronic). 

A Consent Decree between the Government Plaintiffs and 

the Defendants was signed and entered on February 28, 1989, 

in the United.States District court for the Eastern District 

of Washington. The Consent Decree required the Defendants to 

undertake remedial activities at the Colbert Landfill Site. 

CERTIFICATION OF COMPLETION 1 A1TORNEY OENERAL OP WASHIN<TfON 
f..colo8Y I>ivilloo 
rO Box40117 

Olympia, WA 985~117 
PAX (206) 438-7743 



1 Specifically, the obligations of Key Tronic Corpor.ation 

2 under the Consent Decree with respect to remedial action at the 

3 Colbert Landfill Site were limited to the tender of payments 

4 specified under Section VIII(A) of the Decree. Key Tronic 

5 Corporation agreed to pay 4.2 million dollars into a Trust Fund 

6 established under the consent Decree. 

7 In accordance with the Consent Decree, and as certified by 

8 the Trustee for the Colbert Landfill Trust Fund (see Attachment 

9 A), Key Tronic Corporation has completed its payment obligation. 

10 Pursuant to section XXX(A) (1) of the Consent Decree, the 

11 Government Plaintiffs shall issue a Certification of Completion, 

12 pursuant to RCW 70.105B.090, superseded by Ch. 70.105D RCW (~ee 

13 Attachment B), upon receipt of all payments from Key Tronic. 

14 Based upon the foregoing, the Government Plaintiffs hereby 

15 certify that the remedial action required of Key Tronic 

16 Corporation under the Consent Decree has been fully implemented. 

17 Key Tronic Corporation's application for Certification of 

18 completion is granted, subject to the provisions of Sections 

19 XIX(A), XXV, and XXX of the Consent Decree. 

20 

21 DEPARTMENT OF ECOLOGY 

22 

23 
Date 

24 

25 
TS/colbert.coc 

26 

CERTIFICATION OF COMPLETION - 2 

U.S. EPA 

Date ?J:Yj; /gi 
I· I 

ATIORNHY GENERAL OP WASIDNOTON 
l!coloo Diviliclll 

PO Box40117 
Olympia, WA 98504-0117 

PAX (206) 438-7743 



ATTACHMENT A 



CERTIFICATE OF COMPLETION 
PAYMENTS REQUIRED BY COLBERT LANDFILL CONSENT DECREE 

I, Einer F. Jensen, as Trustee Cor the Colbert Landfill Trust Fund, do hereby certify that 
Key Trollic Corporation has made all the pa)'Plents In accordance with the Colbert 
Consent Decree entered by the United States District Court on February 28, 1989, In 
Article VIII, Paragraph A.. or the Consent Decree, a true copy or which is attached 
hereto as Exhibit A, in the amounts and on the da_tes indicated below: 

March 14, 1989 
September 29, 1989 
September 28, 1990 
September 30, 1991 
September 29, 1992 

$ 650,000 
650,000 
950,000 
950.000 

l.QOO.OOO 

TOTAL AMOUNT PAID $4,200,000 

Vice President ana­
asb_ington Trust Bank 

rt Landfill Trust Fund 

Date: / () - ol ' - ~ ~ 

STATE OF WASHINGTON ) 
)ss. 

COUNTY OF SPOKANE ) 

I certify that Einer F. Jensen did pe-_ rsonally appeared_ before me an)! sip~- 1 this __ 
instrument or his own free and voluntary act on thl~ day or ~ _ 
1992. -- -

(Seal) 
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2 

3 

4 

5 

EXHIBIT A 

Hazardous Waste Cleanup Act and that the amounts paid by Key 

Tronic and Spokane County to perform the work are necessary 

costs of response. 

6 A. 

VIII. OBLIGATIONS OF CONSENTING PA~~S 

Obligation of Key Tronic 

7 The obligation of Key Tronic shall be limited solely to 

0 payment into the Trust Fund established under this Consent 

9 Decree of only the following amounts according to the following 

10 schedule: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

-
Within 15 days of entry 

of this Decree 
September 30, 1989 
September 30, 1990 
September 30, 1991 
September 30, 1992 

Amount 

650,000 

650,000 
950,000 
950,000 

1,000,000 

Nothing herein shall preclude Key Tronic from paying prior 

to the date contained in this schedule. The obligation of Key 

Tronic under this paragraph shall not be affected in the event 

of a default by Spokane County. 

B. Obligation of Spokane County 

Spokane County shall comply with the relevant terms and 

conditions of this Consent Decree and implement the Remedial 

Action as specified in Appendix B. It is the intent of the 

parties, that, .with the e~ceptions provided in Sections XIX and 

XXX, and consistent with Section XXV, any changes or mod-

CONSENT DECREE -18-
OFFICE OF THE ATIORNEY GENERAL 
71h Floor. Hiohwaya·licenses Buold•nll 

PO 71 
Olympia. WA 98504·8071 

I?M\ 7~:\-R:?OO 
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ATTACHMENT B 



---.. 

'. Hazardous Waste Cleanup 
1 •scheduled to Expire) 

70.IOSB.IOO 

(i) Whether the benefiu from the upcdition of the volun11ry rcmc• 
d al acuon <:auud by the issuance of a <:ovcnant not to sue_ would ell· 
~~ the potential future risk to human health ud pubhc finan<:cs 
c:aus.cd by. such ISSuance; · 

(iii The nature or the risks that miaht remain at the facility; . 
(iiit The eatent to which the remedial ac:uon is based on attainment 

.,r performance standards baud on objecuve crneria for releases of 
Jubstances to. or the presence of substances 1n. land. a1r. or water: 

(iv) Whether the state tOllics control account or 1ources of fundin1 
other than state 1encral funds would be avatlable for any ~~ditional 
remedial action that m11ht eventually be necessary at the facihty: 

(V) Whether the monnonn1 and matnten3nc:e required at the lite. if 
.any. will protect human health 3nd the environment; and 

(vi) The extent to which the technolosy used 1n the remedial action 
is demonstrated to be effective. 

(J) As a part of a settlement a1reement with the department, the 
direc:tor may provide a .::ovcnant not to sue wllh respc<:t to any reme• 
dial "'ion taken if the cleanup level or levels have been established 
under RCW 70.105B.060(2)(c) and 1f: 

(al The director has determined _that iuuinl the covenant is in the 
public interest u defined in subSCC:tton (2 )(b) of th1s secuon: 

(b) Complian.~e with the otherwise applicable standards is tcchni· 
ally impracticable from an cn1ineenns perspective: and 

(C) The remedial action pro11ides optimum protection of human 
hetltb and the environment. 

l"l A 'covenant not to sue' means a promise by the state of 
Wubin11on, made with respect to a particular hazardous substance or 
1 particular area. the clcanin1 up of which has been the purpose of a 
previous remedial action undcnaken by the potentially liable person at 
the direction or the department and with the approval of the depart• 
men&. A covenant shall be commensurate with and strictly limited to 
tbe scope or the previOUI remedial action. In issuina the COIIcnant. the 
state promises that. with respect to that substance or area, it w1ll not 
1nitiat~ any future administtati11e or judicial action to force the poten· 
tiaU)I liable penon to clean up. pay the expenses for c:leanina up, con· 
duct any investiaations. or pay the upenses for any investiaations. As 
used in this subsection, the word 'investisations' docs not include any 
monitorina or maintenance activities required under a covenant. 

(S} A covenant may be issued with respect to all remedial actions 
. included under a settlement asrcement, or may be issued for one or 
more panicular remedial actions included under a settlement aarce· 
ment. If the remedial action is for cleanina up a particular haurdoUI 
substance. then the covenant docs not utend to other hazatdoUI sub­
stances. A covenant issued for a remedial action for cleanina up a par· 
titular haurdous substance shall contain an upress reopener claUIC 
for the diKOvery of the release or threatened release of other hazard· 
ous substances. 

(6) If the remedial action is for cleanina up a particular area. the 
covenant docs not utend to other areas. Notwithstandina any other 
provision of this section. the issuance or a covenant ror a panicular 
area (as opposed to a covenant for a particular hazardOUI substance) is 
discretionary with the department. and shall only be issued for a re• 
medial action that the department finds will ensure that (a) there will 
no lonaer be any foreseeable future risk in the area to human health or 
the environment and (bJ all hazardous substances in the area are de· 
stroyed, eliminated. or permanently immobilized. In issuin1 an area 
covenant the depanment shall take special care to ensure that botb the 
planned remedial action and iu implementation conform to tbis chap­
ter. A covenant issued for a particular area shall contain an upress 
reopener clause for the discovery of the release or threatened release or 
hazardo111 substances outside sucb area. At used in tbit section, tbc 
term 'particular area • means a precisely described thrcc-4imensional 
area. 

(7) The issuanc;c or a covenant not to sue docs not affect the power 
or the state to -take whatever actions arc nccasary, other than tbose 
eaprasly barred by the covenant. to protect membcn or the public 
from a health hazard. including, but not limited to. actiona to prevent 
entranc;c upon the propeny. to prevent the usc or the propcny for any 
purpose that eaposes anyone to a health hazard, or to enter upon the 
propeny and take measures to clean up the hazardOUI substanc:o. The 
issuance of a covenant docs not affect any power of the state to insti· 
tute or respond to any ton action or any other judicial or administra• 
tive action. so lona as the State's action or response is not uprcssly 
barred by the covenant. With respect to any action filed 111inst the 
state, a covenant docs not bar the State from filina a cr~~~U-Ciaim, 

counterclaim. or third pany action 11a1nst any penon who may be lia· 
ble or from s_eek1n1 contribution from the pers.,n, salona u the dam. 
ages or relief sought by the ;tate in filing the <:ross-<la1m. 
counterclaim. or thlfd party acuon 11 not upressly barred by the 
co11enant. 
. !8) The director. with the concurrence or the 11torney 1eneral. shall 
mcor~rate :tny _connant to be issued into the settlement asrecment . 
The directors den1al of a covenant meeting the requirements of IUb­
section (I) or this secuon is rcYICWable under RCW 70.10SB.Il0. The 
directors denial of a proposed covenant under subsections ( !) or f) 1 oi 
thts secuon is not subject to review. Any covenant not to sue shall be 
conditioned upon sausfactory perform•nce of the seulement lgrcement 
o~nd issuance of a ceruficate of completion pursuant to RCW 70.10SB· 
090. A covenant ceases to be conditional and becomes effective on the 
date or certification of completion of the 11reement. 

(9) If new information is revealed while implementina a sculement 
01greement. the potentially liable persons and the department may 
:~mend the a1reement. If the new information reveals a sisn1ficant 
quantity or a hazardous substance or condition not previously 1dcnti· 
fied in the agreement as beins present at the sue. 1n an area or the site 
other than that described in the asrcement. or 1n quantities si1mfi· 
cantly srcatcr than as described in the a1rccment. then the agreement 
shall be amended. If a proposed an.enc:lment 1s to be incorporated 1nto 
a final consent decree. public: notice and opportunity to comment shall 
be allowed by the court prior to 111 entry in a<:c:ordance with RCW 
70.1058.070( S). fhe department shall adopt rules providinl a method 
for amendin11 agreements. The eaistence of a c:o11enant not to sue hav. 
ina conditional status pursuant to subsection (8) or this section neither 
bars amendments to senlemenu nor may be considered in decidins 
whether or not to amend settlcmenu. 

( 10) A person reccivinR a cov.enant not to sue under this chapter is 
not relieved of any liability owed to persons, other than the state of 
Washinston, under any federal. state, or local law. includins the com· 
mon law. -

(II I Issuance of a covenant not to sue to a potentially liable penon 
does not relieve or decrease any other pcrson·s liability to the State. 
(1987 Jrd eu. c 2 S 1.) 

RewiMI"s note: The upiration date for 1987 lrd cu. c !. which 1n· 
eluded the sccuon that became RCW 70.105(1.080, 1us made conun· 
1ent upon the results of the November 1988 1eneral elecuon. See notes 
followinR chapter 70.1058 RCW disest. this volume. 

Se•tnbility--sectiotl capdo• 1917 Jrd u.s. c 1: Sec notes 
followina RCW 70.10.58.010. 

Tnatftf' of fu~•btp--Retroacdtlty--1917 Jrd u.s. c 
1: See note follow1ng RCW 70.1058.230. L 

70.1058.090 CHtifkadoll ol CH1p6erio& tEllpiRI 11/1/&1 
l/1/19.1 (I) Upon completion or all remedial actions called for in a 
settlement aarccmcnt. the panics to the agreement may apply for a 
certificate of completion from the department. The dcpartinent,shall 
pr011ide notice of an application for cenificaaion of completion to in· 
terestLd persons and the public. The notice shall indude a brief.analy· 
sis of the application and indicate where additional information may be 
obtained. Public comrr.ent shall be ac:cepted for a minimum or fony­
five days from the date or the notice. 

( 2) The director shall grant or deny an application for c:crtiOcation 
or completion within ninety days of the application. I( the director 
finds that the remedial action hu been fully implemented, the director 
shall approve an application for ccrtific · eaion. ( 1917 Jrd 

c 219.J 
Rt•lMr't Ml« The elpiralion date· for 1987 Jrd cu. c 2. which in· 

eluded &he section that became RCW 70.1058.090. was made contin· 
lent upon the rcsulu or &he Ncwcmber 1981Rcneral election. See notes 
followinl chapter 70.1058 RCW diRest. tbis volume. 
S..tnbiUty~doll eapda• 1917 3N n.s. c 1: Sec notes 

followinl RCW 70.10.58.010. 
Tnesfer orr... S.tblp · Rttro.cdrity-1911 3rd n.s. e 

1: Sec note followin1 RCW 70.IO.S8.2JO. 

70.1058.100 Reatt41al acdoe cotttractor llalllllty. f[aplrct 
11/1/81 ot l/1/19.) (I) A person who is a remedial action contractor, 
or a person employed by any public body who provides services relat· 
in1 to remedial action, and who is workina within the scope or the 
pcrson·s employment with respect to any release or threatened release 
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6 
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF WASHINGTON 
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8 THE STATE OF WASHINGTON, 
DEPARTMENT OF ECOLOGY, 

9 and THE UNITED STATES OF 
AMERICA ON BEHALF OF THE 

10 U.S. ENVIRONMENTAL PROTECTION 
AGENCY, 
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No._ C89-033-RJM 

AFFIDAVIT OF 
STEVEN J. THIELE 

----------------~~----~~~~> 16 
STATE OF WASHINGTON ) 

17 ) ss. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

COUNTY OF THURSTON ) 

STEVEN J. THIELE, being first duly sworn, on oath, depose 

and say: 

1. I am over twenty-one years of age and am competent to 

testify herein. The facts set forth in this Affidavit are from 

my own personal knowledge. 

2. I am an Assistant Attorney General assigned to the 

Ecology Division of the Attorney General's Office. I have 

represented the Department of Ecology in overseeing the 

THIELE AFFIDAVIT 1 

----- ------- --

AITORNBY OENBllAL OP WASHJNO'roN 
&olocY DivUiaD 
PO Bolt 40117 

Olympia, WA 98S~l11 
PAX (206) (38-7143 

- ----~~--------------------------------
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1 completion of the requirements of the consent Decree which wa~ 

2 filed in this Court on February 28, 1989. 

3 3. The consent Decree was the subject of public notice 

4 and a public hearing as required by RCW /0.105D.040(a). (No 

5 written public comment was received by Ecology.) 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Steven J. Thiele 

Signed or attested before me, ~-- __ , 

DATED this 

T5fcobert.atf 

day of July, 1994. 

NOTARY PUBLIC, in and for the­
State of Washington. 
My commission expires: 

by 

THlELE AFFIDAVIT - 2 ATIORNBY OI!NBRAL OP WASHINOTON 
llcolou Divialoa 
PO Box40117 

Olympia. WA 985(1(..(1117 
PAX (206) 418-7743 


